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THE GERMAN FDI REGIME: WHAT DO I NEED TO KNOW? 
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Starting point: Does the transaction 
involve a non-German investor (UBO)? 

Does the transaction involve a non-EU/non-
EFTA investor? 

Does the transaction involve the 
acquisition of at least 25% of the voting 
rights by the non-EU/non-EFTA investor 
in the Target active in areas not falling in 
critical industries (Section 55a (1) no. 1-
27 AWV) or sector-specific review? 

OR 

Does the investor’s share of voting rights 
already reach or exceed 25% and will the 
transaction result to a further acquisition 
of at least another 15%? 

OR 

Is effective control of the domestic 
undertaking otherwise obtained 
atypically pursuant to Section 56 (3) 
AWV? 

Does the transaction involve the 
acquisition of at least 20% of the 
voting rights by the non-EU/non-
EFTA investor? 

OR 

Does the investor’s share of voting 
rights already reach or exceed 20% 
and will the transaction result to a 
further acquisition of at least another 
5%? 

OR 

Is effective control of the domestic 
undertaking otherwise obtained 
atypically pursuant to Section 56 (3) 
AWV? 

Sector-specific: Does the acquisition 
concern certain military equipment or IT 
security products within the meaning of 
Section 60 AWV? 

Does the transaction involve the 
acquisition of at least 10% of the 
voting rights by the non-EU/non-
EFTA investor (cross-sector) or by 
the non-German investor (sector-
specific)? 

OR 

Does the investor’s share of voting 
rights already reach or exceed 10% 
and will the transaction result to a 
further acquisition of at least another 
10%? 

OR 

Is effective control of the domestic 
undertaking otherwise obtained 
atypically pursuant to Section 56 (3) 
AWV? 

Cross-sector: Is the Target of the transaction 
active in one of the areas under Section 55a (1) 
no. 1-27 AWV? 

Is the Target of the 
transaction active in 
one of the areas 
under Section 55a 
(1) no 1-7 AWV? 

Is the Target of the 
transaction active in 
one of the areas 
under Section 55a 
(1) no  8-27 AWV? 

Please always note the addition of direct and indirect shares according to Section 56 (4) and (5) AWV. 

Situation A 

Transactions which are not subject to a 
mandatory filing or where no prior filing 
is required, for the purpose of legal 
certainty, a certificate of non-objection 
according to Section 58 AWV can be 
requested at the BMWK voluntarily. 

Situation C 

A mandatory filing must be made 
to the BMWK and approval must 
be received before the completion 
can occur, otherwise the 
transaction will be void. The 
BMWK may impose injunctions 
and interim measures, fines and 
criminal sanctions. 

Situation B 

No prior filing required. 

No 


